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the Civil Service Commission or the
appropriate Chairman (or Chairmen, in
the case of shared staff members) may
authorize for good cause shown.

(10) Review of statements. (i) Each Dep-
uty Chairman will submit his state-
ment to the appropriate Endowment
Chairman.

(ii) Employees of either Endowment
shall submit their statements to the
Deputy Chairman of that Endowment.

(iii) Joint employees shall submit
their statements to both Deputy Chair-
men.

(iv) When a statement submitted
under paragraph (b)(2) or (3) of this sec-
tion indicates a conflict between the
interests of an employee and the per-
formance of his services for the Gov-
ernment and when the conflict or ap-
pearance of conflict cannot be resolved
by the Deputy Chairman (or by both
Deputy Chairmen in the case of joint
employees), he shall report the infor-
mation concerning the conflict or ap-
pearance of conflict to the Chairman
through the General Counsel. In the
case of joint employees, information
concerning the conflict or appearance
of conflict shall be reported to both
Chairmen. The employee concerned
shall be given an opportunity to ex-
plain the conflict or appearance of con-
flict before remedial action is initi-
ated.

(b) Special Government employees. (1)
Each special Government employee
shall submit a statement of employ-
ment, and, unless otherwise directed, a
statement of financial interests not
later than the time of his employment.
It is necessary that the special Govern-
ment employee report all Federal and
non-Federal employment, and, when a
statement of financial interests is re-
quired, those financial interests which
relate, either directly, or indirectly, to
his Foundation responsibilities or du-
ties.

(2) Each special Government em-
ployee must file a supplementary
statement of employment and financial
interests whenever a significant change
occurs, either in his employment or fi-
nancial interests, in order that his
statement may be kept current.

(3) The provisions of paragraphs (a)
(5) through (9) of this section apply to
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special Government employees in the
same manner as to other employees.

(Sec. 10, 79 Stat. 852, as amended at 82 Stat.
186, 84 Stat. 443 (20 U.S.C. 959))

[32 FR 17663, Dec. 12, 1967, as amended at 38
FR 3512, Feb. 7, 1973]

§1105.735-7 Employee conduct.

(a) General. (1) Each Endowment as-
sumes that an employee will conduct
himself in a manner that will not dis-
credit or embarrass himself or the En-
dowment. However, it is pointed out
that the violation of the regulations in
this part, or any criminal, infamous,
dishonest, immoral, or notoriously dis-
graceful conduct on the part of an em-
ployee (whether in official duty status
or not), is cause for immediate discipli-
nary action, up to and including re-
moval.

(2) Employees shall avoid any action,
whether or not specifically prohibited,
which might result in or create the ap-
pearance of:

(i) Using public office for private
gain;

(ii) Giving preferential treatment to
any person;

(iii) Impeding Government efficiency
or economy;

(iv) Losing complete independence or
impartiality;

(v) Making a Government decision
outside official channels; or

(vi) Affecting adversely the con-
fidence of the public in the integrity of
the Government.

(b) Indebtedness. Employees are ex-
pected to meet their just financial obli-
gations and not to take advantage of
the fact that their wages are not sub-
ject to garnishment for private debts.
Failure to meet just financial obliga-
tions in a proper and timely manner
may result in disciplinary action, up
to, and including, removal. For the
purpose of this section, a ‘‘just finan-
cial obligation’” means one acknowl-
edged by the employee or reduced to
judgment by a court, and ‘‘in a proper
and timely manner’” means in a man-
ner which the agency determines does
not, under the circumstances, reflect
adversely on the Government as his
employer. In the event of dispute be-
tween an employee and an alleged cred-
itor, this section does not require the
Endowment concerned to determine
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the validity or amount of the disputed
debt.

(c) Payment of taxes. Employees are
expected to meet their obligations for
payment of taxes to Federal, State,
and local authorities. Delinquency in
payment of Federal, State, and local
taxes is cause for disciplinary action,
up to, and including, removal. Federal
agencies are required to furnish State
taxing authorities (including the Dis-
trict of Columbia) with a copy of Form
W-2 indicating annual earnings and
Federal income tax withheld. Employ-
ees are authorized to pay delinquent
Federal taxes by payroll deduction:
Provided, That they make satisfactory
arrangements with the Internal Rev-
enue Service to liquidate their tax li-
abilities in this manner. When such ar-
rangements are not made, District Di-
rectors of Internal Revenue have the
authority to levy upon the salaries of
Federal employees for the full amount
of delinquent Federal income tax.

(d) Financial interests. Any employee
may hold financial interests and en-
gage in financial transactions in the
same way as any private citizen, pro-
vided that such interests or activities
are not prohibited by law, Executive
order, or the regulations in this part.
In particular, no employee may have
any direct or indirect financial interest
that conflicts substantially or appears
to conflict substantially with his du-
ties and responsibilities as an Endow-
ment employee. No employee shall
carry out Endowment duties involving
any organization in which he has a di-
rect or indirect financial interest. No
employee shall engage directly or indi-
rectly in any financial transaction re-
sulting from, or primarily relying on,
information obtained through his em-
ployment, or use his employment to
coerce, or give the appearance of coerc-
ing, a person, to provide financial ben-
efit to himself or another.

(e) Participation in Endowment grants
by former Endowment employees. In cases
not directly coming under the prohibi-
tions of 18 U.S.C. 207 (relating to ac-
tivities of former Government offi-
cials), the following rules shall apply:

(1) In addition to the statutory bars
against ever dealing with the U.S. Gov-
ernment in connection with a par-
ticular matter in which he participated

45 CFR Ch. XI (10-1-02 Edition)

personally and substantially while an
employee, and against dealing with the
Government for 1 year after leaving in
connection with a matter under his of-
ficial responsibility while in the Gov-
ernment, a former regular employee of
an Endowment may not negotiate with
either Endowment, with a view to ob-
taining support for himself or his orga-
nization within 1 year after having left
the Endowment, except with the writ-
ten permission of the Chairman of the
Endowment in which he had been em-
ployed.

(2) A former regular employee of an
Endowment may not be compensated
from an Endowment grant directly or
indirectly within 1 year of his leaving
the Endowment, except with the writ-
ten permission of the Chairman of the
Endowment in which he had been em-
ployed.

(3) In the case of joint employees, the
written permission referred to in para-
graphs (e)(1) and (2) of this section
must be given by both Chairmen.

(f) G@Gifts, entertainment, and favors.
Employees may not solicit, or accept
directly or indirectly from any person,
institution, corporation, or group, any-
thing of economic value as a gift, gra-
tuity, favor, entertainment, or loan,
which might be reasonably interpreted
by others as being of such a nature
that it would affect his impartiality.
This is especially applicable in those
instances where the employee has rea-
son to believe that the person, institu-
tion, corporation, or group:

(1) Has, is seeking, or is likely to
seek, assistance, support, or funds from
an Endowment; or

(2) Conducts operations or activities
which are involved with, or are sup-
ported by, an Endowment; or

(3) Has interests which might be sub-
stantially affected by the employee’s
performance or nonperformance of du-
ties; or

(4) May be attempting to affect the
employee’s official actions.

(i) An employee shall not solicit a
contribution from another employee
for a gift to an official superior, make
a donation as a gift to an official supe-
rior, or accept a gift from an employee
receiving less pay than himself (b
U.S.C. 7351). However, this paragraph
does not prohibit a voluntary gift of
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nominal value or donation in a nomi-
nal amount made on a special occasion
such as marriage, illness, or retire-
ment.

(ii) Employees are not permitted to
accept a gift, or decoration, or other
objects from a foreign government un-
less authorized by Congress as provided
by the Constitution and in 5 U.S.C.
7342.

(iii) Employees may accept pro-
motional material of nominal intrinsic
value such as pens, pencils, note pads,
calendars, etc. Employees may, on in-
frequent occasions, accept items of
nominal value such as food in the ordi-
nary course of a luncheon or dinner
meeting, site visit, or professional con-
ference, when the employee is properly
in attendance.

(iv) Neither this paragraph nor para-
graph (g) of this section precludes an
employee from receipt of bona fide re-
imbursement, unless prohibited by law,
for expenses of travel and such other
necessary subsistence as is compatible
with this part for which no Govern-
ment payment or reimbursement is
made. However, this paragraph does
not allow an employee to be reim-
bursed, or payment to be made on his
behalf, for excessive personal living ex-
penses, gifts, entertainment or other
personal benefits, nor does it allow an
employee to be reimbursed by a person
for travel on official business under
agency orders when reimbursement is
proscribed by Decision B-128527 of the
Comptroller General dated March 7,
19617.

(g) Outside employment and other activ-
ity. (1) Employees shall not engage in
any outside employment or other out-
side activity not compatible with the
full and proper discharge of their du-
ties and responsibilities. Incompatible
activities include, but are not limited
to, acceptance of anything of monetary
value which may result in or create the
appearance of a conflict of interest.

(2) Employees shall not engage in
outside employment which tends to im-
pair their health or capacity to dis-
charge acceptably their duties and re-
sponsibilities.

(3) Regular employees shall not re-
ceive anything of value from a private
source as compensation for their ac-
tivities as endowment employees.
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(4) Employees shall not engage in
teaching, lecturing, or writing which is
dependent on official information ob-
tained as a result of Government em-
ployment, except when the information
has been, or is being made available to
the general public, or will be made
available to the public on request, or
when the Chairman or Deputy Chair-
man of the Endowment concerned gives
written authorization for the use of
nonpublic information on the basis
that the use is in the public interest.
However, employees are encouraged to
engage in teaching, lecturing, and writ-
ing not prohibited by the regulations
in this part, by law, or by Executive
order.

(5) Employees shall not receive any-
thing of monetary value for any con-
sulting, lecturing, discussion, writing,
or presentation, the subject of which is
devoted to the responsibilities, pro-
grams, or operations of an Endowment,
or which draws on official data or ideas
which have not become part of the
body of public information.

(6) Employees shall not serve as orga-
nizers or directors of conferences, col-
loquia or similar events supported by
grant or contract from an Endowment,
but may otherwise participate in such
events provided they do not receive
any compensation or economic benefit
for such participation.

(7) Employees may, however, partici-
pate in the affairs of, and accept an
award for meritorious public contribu-
tion or achievement given by a chari-
table, religious, fraternal, educational,
recreational, public service, or civic or-
ganization.

(h) Advice or assistance to nonprofit or
commercial organizations. The condi-
tions under which full-time employees
may offer assistance or advice to non-
profit or commercial organizations are
set forth in this paragraph (h). Al-
though these conditions are stated as
general rules, illustrative applications
to specific situations are set forth as
an aid to interpretation:

(1) General rules. While not on official
duty, an employee may provide advice
or assistance and receive compensation
therefor, to either nonprofit or com-
mercial organizations: Provided, That
such services are unrelated to his Gov-
ernment activities and do not draw
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upon information deriving from Gov-
ernment sources not publicly available.

(2) Specific examples—(i) Visiting com-
mittees. Employees should not partici-
pate in the deliberations of a college or
university visiting committee; how-
ever, an employee may meet with such
groups as an Endowment official where
it would be appropriate to attend a
similar meeting with any other com-
parable group requesting his assist-
ance.

(ii) [Reserved]

(iii) Membership and office holding in
professional societies. An employee may
be a member of a professional society,
but may not serve as an officer except
where the society has not received any
support from an Endowment during the
preceding three years and the employee
has no reason to expect it to seek sup-
port during the tenure of his office. If
the society later requests support from
an Endowment, the employee should
resign his office in the society or re-
quest permission to remain in such of-
fice.

(1) Misuse of information. For the pur-
pose of furthering a private interest,
employees shall not (except as provided
in paragraph (g)(4) of this section) di-
rectly or indirectly use, or allow the
use of, official information obtained
through, or in connection with, his
Government employment which has
not been made available to the general
public.

(j) Compensation from endowment
awarded funds. No regular employee
may receive any compensation, either
directly or indirectly, from funds
awarded to contractors or grantees by
either endowment.

(k) Use of Federal property. No em-
ployee may use Federal property or fa-
cilities of any kind for other than offi-
cially approved activities. Every em-
ployee has the responsibility to protect
and conserve all Federal property
which has been entrusted to him.

(1) Exercise of notary powers. Employ-
ees who are notaries public may not
charge or receive any compensation for
performing any mnotarial act during
working hours, including the luncheon
period.

(m) Political activity. Restrictions in
this section are applicable to employ-
ees on leave, leave without pay, or fur-
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lough, as well as to other regular em-
ployees. Individuals whose employment
is on an intermittent basis (not occu-
pying a substantial portion of their
time) are subject to the political ac-
tivities restrictions only while they are
in an active duty status. The period of
active duty status for a particular em-
ployee includes the entire 24-hour pe-
riod of any day of actual employment.
The ‘‘Federal Personnel Manual’ may
be consulted in the Foundation Admin-
istrative Office. If an employee is in
doubt about permissible activities, he
should contact the Administrative Of-
fice for clarification.

(1) Employees may not use their offi-
cial positions or influence for the pur-
pose of interfering with an election and
they may not take an active part in po-
litical management or in political cam-
paigns, except as provided in para-
graphs (m) (4) and (b) of this section.

(2) No employee may discriminate
against another employee because of
his political opinions or affiliations.

(3) An employee may not become a
candidate for nomination or election to
a Federal, State, county, or municipal
office on a partisan political ticket.
Nor may an employee become a can-
didate as an independent when opposed
by a partisan political candidate, ex-
cept as provided in paragraph (m)(4) of
this section.

(4) Certain political subdivisions in
the vicinity of Washington, D.C., as
well as other municipalities, des-
ignated by the Civil Service Commis-
sion, have been granted a limited ex-
ception to the rules prohibiting polit-
ical management or candidacy for local
office. In such municipalities, employ-
ees may become candidates as inde-
pendents, even when opposed by par-
tisan political candidates.

(5) In general, employees are encour-
aged to be candidates for, and to hold,
State, county, or municipal offices of a
nonpartisan nature when permitted by
law. Employees desiring to be can-
didates for, or to hold, a State or local
office or to undertake the political
management of a candidacy for such
office, must secure the approval of the
appropriate Endowment Chairman or,
in the case of members of the shared
staff, of both Chairmen.
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(6) Full-time employees, with the
prior consent of the Chairman con-
cerned, or of both Chairmen, in the
case of members of the shared staff,
may hold positions under a State or
local government on a part-time basis
only. Intermittent employees may hold
full-time or part-time State or local
government positions. In both cases,
the above restrictions on political ac-
tivity must be observed.

(n) An employee shall not partici-
pate, while on Government-owned or
leased property or while on duty for
the Government, in any gambling ac-
tivity, such as a lottery or the sale or
purchase of numbers, etc.

(Sec. 10, 79 Stat. 852, as amended 82 Stat. 186,
84 Stat. 443 (20 U.S.C. 959))

[32 FR 17663, Dec. 12, 1967, as amended at 38
FR 3512, Feb. 7, 1973]

§1105.735-8 Presenting grievances to
Congress.

Nothing in this part shall be con-
strued as abridging in any way the
right of employees, either individually
or collectively, to petition Congress, or
any Member thereof, or to furnish in-
formation, when appropriate, to either
House of Congress, or to any com-
mittee or member thereof.

APPENDIX TO PART 1105—RELATED
STATUTORY PROVISIONS

The following is a list of statutes related
to the conduct of Government employees and
consultants. Upon request, pertinent ex-
cerpts of these statutes will be made avail-
able by the Administrative Office of the
Foundation.

1. House Concurrent Resolution 175, 85th
Congress, 2d session, 72 Stat. B12, the ‘““Code
of Ethics for Government Service.”

2. Chapter 11 of title 18, United States
Code, relating to bribery, graft, and conflicts
of interest, as appropriate to the employees
concerned.

3. The prohibition against lobbying with
appropriated funds (18 U.S.C. 1913).

4. The prohibitions against disloyalty and
striking (6 U.S.C. 7311, 18 U.S.C. 1918).

5. The prohibition against the employment
of a member of a Communist organization (50
U.S.C. 784).

6. The prohibitions against (1) the disclo-
sure of classified information (18 U.S.C. 798,
50 U.S.C. 783); and (2) the disclosure of con-
fidential information (18 U.S.C. 1905).

7. The provision relating to the habitual
use of intoxicants to excess (5 U.S.C. 7352).

Pt. 1110

8. The prohibition against the misuse of a
Government vehicle (31 U.S.C. 638a. (c)).

9. The prohibition against the misuse of
the franking privilege (18 U.S.C. 1719).

10. The prohibition against the use of de-
ceit in an examination or personnel action in
connection with Government employment
(18 U.S.C. 1917).

11. The prohibition against fraud or false
statements in a Government matter (18
U.S.C. 1001).

12. The prohibition against mutilating or
destroying a public record (18 U.S.C. 2071).

13. The prohibition against counterfeiting
and forging transportation requests (18
U.S.C. 508).

14. The prohibitions against (1) embezzle-
ment of Government money or property (18
U.S.C. 641); (2) failing to account for public
money (18 U.S.C. 643); and (3) embezzlement
of the money or property of another person
in the possession of an employee by reason of
his employment (18 U.S.C. 654).

15. The prohibition against unauthorized
use of documents relating to claims from or
by the Government (18 U.S.C. 285).

16. The prohibition against proscribed po-
litical activities in Subchapter III of Chapter
73 of title 5, United States Code and 18 U.S.C.
602, 603, 607, and 608.

17. The prohibition against an employee
acting as the agent of a foreign principal reg-
istered under the Foreign Agents Registra-
tion Act (18 U.S.C. 219).

[32 FR 17663, Dec. 12, 1967, as amended at 33
FR 494, Jan. 13, 1968]
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APPENDIX A TO PART 1110—FEDERAL FINAN-
CIAL ASSISTANCE TO WHICH THIS PART AP-
PLIES

AUTHORITY: Sec. 602, 78 Stat. 2562 and sec.
10(a)(1), 79 Stat. 852.

SOURCE: 38 FR 17991, July 5, 1973, unless
otherwise noted.
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